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JUDGMENT

(As approved)

1. MR JUSTICE GARNHAM: In order to advance this appeal, the applicant requires an extension of
time of approximately two years and four months. Given the suggested illegality of the order, we grant that
extension.

2. Following the applicant’s conviction on 23 April 2012 for various offences of fraud, on 18 May 2012
a Serious Crime Prevention Order ("SCPO”) was imposed. The order was to commence upon the
applicant’s release from custody and remain in force for a period of five years. That order, which was
subsequently amended on 23 August 2012 and 6 January 2014, contained numerous prohibitions.

3. On 23 September 2016 in the Crown Court at Bournemouth the applicant pleaded guilty to further
counts of fraud and two counts of failing to comply with the SCPO. He was sentenced on 14 November
2016 to two years’ imprisonment for the first fraud, two years consecutive for failing to comply with the
SCPO, and 18 months consecutive for the second fraud. The other sentences were concurrent to these.

4. In a further hearing the following day, the judge acceded to the Crown’s application to vary the
SCPO dated 18 May 2012, as amended on the two subsequent dates. This time the amendment provided



that the order was to commence upon the applicant’s release from custody and to continue until further
order. That application was not opposed by defence counsel.

5. Although it is accepted that the order was properly imposed, it is submitted by the applicant that the
judge’s amendment to the duration of the order on 15 November 2016 was unlawful. The Crown agree that
the order purporting to direct that the SCPO was to be in force “until further order” is unlawful. The Crown
submits that the order should be amended so that it is in force for a period of five years following the
applicant’s release from custody. We agree. In accordance with section 16(2) of the Serious Crime Act
2007, an SCPO is not to be in force for more than five years from the coming into force of the order.
Accordingly the amendment to the SCPO to specify that it would continue until further order was unlawful.

6. In those circumstances, we grant permission and allow the appeal to the extent that we direct that
the order is amended so that it is in force for a period of five years following the applicant’s release from
custody.
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