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Ih’ THE COURT OF APPEAL 

C R I K I N A L  DIvISIQrj 

Royal Courts of Justice, 

Friday, 21st F e b m a n ,  1986. 

Before: 

and 

REGINA V. aEh’aY DCNAGtfEY 

RESIRA V. GUW.OI.:AN SIh’GE! a d  JASWAKT SIX32 

a a d  

(Transcript of the Shorthand Notes of Harten Ualeh Cherer L t d . ,  
Pemberton Hou6e, East Harding Street, London, EC4A m. 
Telephone Number: 01-583 7635. Shorthand Writera to the Court.) 
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MR. J. HALL a p p e a r e d  on b e h a l f  of t h e  A p p e l l a n t  Billam. 

MR. G. LOCKE a p p e a r e d  on b e h a l f  o f  t h e  A p p e l l a n t  R e v i l l .  

KR. P. C O R R I G A N  a p p e a r e d  on  b e h a l f  o f  t h e  A p p e l l a n t  C ra ig .  

m. P. SMITH a p p e a r e d  on  b e h a l f  o f  t h e  A p p e l l a n t  S t r o n g .  

MR. P. HARRIS a p p e a r e d  o n  b e h a l f  of t h e  A p p e l l a n t  B a n n i s t e r .  

MR. P. SWANIKER a p p e a r e d  o n  b e h a l f  of t h e  A p p e l l a n t  T e m p l e .  

MR. J. COLLINS a p p e a r e d  o n  b e h a l f  of t h e  A p p l i c a n t  Donaghey.  

MR. S.  ASHL'RST a p p e a r e d  o n  b e h a l f  of t h e  A p p l i c a n t s  Gurmohan S i n g h  a n d  Jaswan 
S i n g h .  

KQ. A. McCALLUM a p p a r e 2  o n  S e h a l f  of t h e  A p F l i c a n t  R a f i q .  

MQ. L. SCOTT a p p e a r e d  o n  ba?.a l f  of t h e  A p p l i c a n t  Young. 

THE APPLICANT JACKS5)N was c c t  p r e s e n t  and was n o t  r e p r e s e n t e d .  

y a nc7.S r of 

cases w h e r e  t h e r e  k a s  S e e n  a co.-.*:ictior. f o r  ra;i c r  a t t e m p t e d  r a p e ,  i n  

o rde r  t o  g i v e  u s  a n  o;;o:tu?,ity to r e s t a t e  t r i n ? : ~ . : i s  w!?ich i n  o u r  j u d g m e n t  

s h o u l d  G u i d e  j u d g e s  or: scr . te?cir .g  i n  t h i s  d:ffic::t 3 ~ 3  ser:siri:.c a rea  

of t h e  c r i m i n a l  l a w .  

I n  t h e  unhal ;py e x c e r i e n z e  of t h i s  C o z r t ,  --.'-.=:he: o r  n o t  t h e  number o f  

c o n v i c t i o n s  f o r  ra;e !-.as r : c r t = s e d  o v e r  t h e  y e a r s ,  z?-r n a s t i n e s s  of t h e  

cases h a s  c e r t a i n l y  i n c r i a s e 2 ,  and w h a t  w o u l d  5e.n y e a r s  ago h a v e  b e e n  

considered i n c r e d i b l e  C L  ~ : ' i  T C  : P , X  h a v e  now S e z a y e  c;y-,nonFlace. T h i s  i s  n o  

o c c a s i o n  t o  e x p l o r e  t h e  F L ~ S C Y S  f o r  t h a t  pher .o? .cnon,kowever  o b v i o u s  t h e y  

may be. 

We w o u l d  l i k e ,  i f  w e  may, t o  c i t e  a p a s s a g e  f r o m  t h e  C r i m i n a l  Law 

R e v i s i o n  C o m m i t t e e ' s  1 5 t h  R e p o r t  o n  S e x u a l  O f f e n c e s ,  Command P a p e r  9213 

of 1984, w h i c h  re f lec ts  a c c u r a t e l y  t h e  views o f  t h i s  C o u r t .  I t  i s  
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as follows: "Rape is generally regarded as the most grave of all the sexual 

offences. In a paper put before us for our consideration by the Policy 

Advisory Committee on Sexual Offences the reason fo r  this are set out 

as follows -- 'Rape involves a severe degree of emotional and psychological 
trauma: it may be described as a violation which in effect obliterates 

the personality of the victim. Its physical consequences equally are severe: 

the actual physical harm occasioned by the act of intercourse: associated 

violence or force and in some cases degradation: after the eventt quite 

apart from the woman's continuing insecurity, the fear of veneral disease 

or  Fregnancy. We do not believe this latter fear should be underestimated 

because abortion would asually be available. This is not a choice open 

to all wonen and it is 

particularly ur.kleasar.t 

not a welcome consequence for any. Rape is also 

becaase it involves such intimate proximity between 

the offender and victiz. tie also attach importance to the point that the 

crime of rape invol.:es abuse of an act which can be a fundamental means 

of exFressinq love for acother: and to which as a society we attach 

considerable value.' " 

This Coart ezphasised in Roberts (1982) 4 C r .  App. R. ( S )  8, that rape is 

al*xa)ts a serioils crime which calls for an immediate cxstodial sentence 

other than in wholly exceptional circazstances. ?he sort of exceptional 

circilr.stances in which a non-custodial sentence cay be  akpropriate are 

illustrated by the decision in Tavlor (1983) 5 Cr. App. R. ( S )  241. Al thoaqh 

on the facts that offence amounted to rape in the legal sense, the Court 

observed that it did not do so in ordinary understanding. 

- 

Judges of the Crown Court need no reminder of the necessity for 

custodial sentenccs in cases of rape. The criminal statistics f o r  1984 

show that 95 per cent of all defendants whoweresentenced in the Crown 

Court f o r  offences of raFe received immediate custodial sentences in one 

form or another. But the same statistics also suggest that Judges may need 

reminding about what length of sentence is appropriate. 

3 .  



Of the 95 per cent who received custodial sentences in 1984, 28 per 

cent received sentences of two years Or less; 23 per cent over two and up 

to three years; 

four and up to five years and 8 per cent over five years (including 2 per 

18 per cent over three and up to four years: 18 per cent over 

A 
I i cent life). These included partly suspended sentences and sentences to 

1 detention centre or detention under section 5 3 ( 2 )  of the Children and Young 

: Persons Act 1933, as well as imprisonment or youth custody. 
' 
is important to preserve a sense of proportion in relation to other grave 

offences such as some forms of manslaughter, these statistics show an 

Although it 
B i  

i 
approach to sentences for rape which in the judgment of this Court are too 

I 

 he variable factors in cases of rape are so numerous that it is difficult 
I 
I 
1 

I to lay dohn quidelises as to the proper length of sentence in terms of years. 
I 
I 

i That aspect of the p r o b l e n  was not considered in Roberts (cited above). 
I 

I D There  are however rr.any reLorted decisions of the Court which give an indication 

I 
; of what cczrent practice c3ght  to be and it r,ay be useful to summarise 
I 
I 
1 their general effect. 

I 

' 

I 

For rape conrnitted by an adult without any aggravating or mitigating 

features, a fiqure of five years should be taken as t 5 e  starting point in 
1 

: a contested case. Where a rape is committed by tuo or more men acting 

1 tocether, or by a man who has broken into or otherwise gained access 
I 

I to a place where the victim is living, or by a Ferson who is in a position 

1 of responsibility towards the victim, or by a persori who abducts the victim 
I 

and holds her captive, the starting point should be eight years. 

At the top of the scale comes the defendant who has carried out what 
I 
I 

might be described as a carnpaign.of rape, committing the crime upon a number 

of different women or girls 

a sentence of fifteen years or more may be appropriate. 

G I 
I He represents a more than ordinary danger and 

I 

Where the defendant's behaviour has manifested perverted or psychopathic I 
tendencies or gross personality disorder, and where he is likely, if at large, H 
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t o  r ema in  a d a n g e r  t o  women f o r  an i n d e f i n i t e  time, a l i f e  s e n t e n c e  w i l l  

n o t  be i n a p p r o p r i a t e .  

The crime s h o u l d  i n  a n y  e v e n t  be t r ea t ed  as  a g g r a v a t e d  by any  of t h e  

A l  
i fol lowing f a c t o r s :  (1) v i o l e n c e  i s  used o v e r  and  a b o v e  t h e  f o r c e  n e c e s s a r y  
! 

, t o  commit t h e  r a p e :  ( 2 )  a weapon i s  u s e d  t o  f r i g h t e n  or wound t h e  v i c t i m ;  

‘ ( 3 )  t h e  ra;e is  r e p e a t e d :  ( 4 )  t h e  r a p e  h a s  b e e n  c a r e f u l l y  p l a n n e d :  

, ( 5 )  t h e  d e f e n d a n t  h a s  p r e v i o u s  c o n v i c t i o n s  for r a p e  o r  o t h e r  s e r i o u s  o f f e n c e s  

o f  a v i o l e n t  or s e x u a l  k i n d :  ( 6  t h e  v i c t i m  i s  s u b j e c t e d  t o  f u r t h e r  s e x u a l  

I 

B -  
I J 
i . i n d i g n i t i e s  o r  p e r v e r s i o n s :  (7) t h e  v i c t i m  i s  e i t h e r  v e r y  o l d  o r  v e r y  

young:  f a )  t h e  e f f e c t  upon t h e  v i c t i m ,  w h e t h e r  p h y s i c a l  or m e n t a l ,  i s  

C ’ o f  s p e c i a l  s e r i o u s n e s s .  Fihere a n y  o n e  or more of t h e s e  a g g r a v a t i n g  I 
I 
I f e a c u r e s  .=re p r e s e n t ,  t h e  s e c t e n c e  s h o u l d  be s u b s t a n t i a l l y  h i g h e r  t h a n  t h e  f i g u r  

! 
! 

s u g g e s t e d  as t h e  s t a r t i n g  p o i n t .  

I 
I 

The e x t r a  d i s t r e s s  which  q i v i n g  e v i d e n c e  c a n  c a u s e  t o  a v i c t i m  means 

D t h a t  a p l e a  o f  g u i l t y ,  p e r h a p s  more so t h a n  i n  o t h e r  c a s e s ,  s h o u l d  n o r m a l l y  . 
I 

1 r e s u l t  i r :  some r e d u c r i o n  from wha t  would o t h e r w i s e  be  t h e  a p p r o p r i a t e  s e n t e n c e .  

: “ h e  amount o f  s u c h  r e d u c t i D n  w i l l  of course d e p e n d  on a L l  t h e  c i r c u m s t a n c e s ,  
I 

. i n c l i l d i n c  t h e  l i k e L i h o o d  o f  a f i n d i n g  o f  n o t  g u i l t y  had  t h e  matter b e e n  

c o z z e s t e d .  E. 1 

The f a c t  t h a t  t h e  v i c t i m  may b e  c o n s i d e r e d  to h a v e  e x p o s e d  h e r s e l f  

: t o  d a n g e r  by  a c t i n g  i m p r u d e n t l y  ( a s  f o r  i n s t a r , c e  by a c c e p t i n g  a l i f t  

F 

G 

H 

‘ i n  a car  f r o m  a s t r a n g e r )  i s  n o t  a m i t i g a t i n g  f a c t o r :  and  t h e  v i c t i m ’ s  

p r e v i o u s  s e x u a l  e x p e r i e n c e  i s  e q u a l l y  i r r e l e v a n t .  But  i f  t h e  v i c t i m  h a s  

behaved  i n  a manner  which  w a s  c a l c u l a t e d  t o  l e a d  t h e  d e f e n d a n t  t o  b e l i e v e  

t h a t  she m J l d  c o n s e n t  t o  sexua l  i n t e r c o u r s e ,  t h e n  t h e r e  s h o u l d  be  some 

m i t i c a t i o n  o f  t h e  s e n t e n c e .  

r e l e v a n c e .  

P r e v i o u s  good c h a r a c t e r  i s  o f  o n l y  m i n o r  

The s t a r t i n g  p o i n t  f o r  a t t e m l ; t e d  r a p e  s h o u l d  n o r m a l l y  be less t h a n  f o r  

t h e  c o m p l e t e d  o f f e n c e ,  e s p e c i a L l y  if it i s  desis ted a t  a c o m p a r a t i v e l y  

e a r l y  s tage.  Bu t ,  a s  i s  i l l u s t r a t e d  by one of the cases now b e f o r e  t h e  

C o u r t ,  a t t e m p t e d  r a p e  may b e  made by a g g r a v a t i n g  f e a t u r e s  i n t o  an  offence 

e v e n  more s e r i o u s  t h a n  some e x a m p l e s  of t h e  f u l l  offence. 

5. 
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A b o u t  o n e - t h i r d  o f  t h o r e  c o n v i c t e d  o f  r a p e  a r e  u n d e r  t h e  age of 2 1  

a n d  t h u s  fall w i t h i n  t h e  scope O f  t h e  C r i m i n a l  J u s t i c e  A c t  1982, section 1. 

A l t h o u g h  the c r i t e r i a  t o  w h i c h  t h e  C o u r t  i s  r e q u i r e d  t o  h a v e  regard by 

sect ion l(4) of t h a t  A c t  m u s t  be i n t e r p r e t e d  i n  r e l a t i o n  t o  t h e  f a c t s  of 

t h e  i n d i v i d u a l  case r a t h e r  t h a n  s i m p l y  b y  r e f e r e n c e  t o  t h e  l e g a l  c a t e g o r y  

of t h e  o f f e n c e ,  most o f f e n c e s  o f  r a p e  a r e  "so s e r i o u s  t h a t  a n o n - c u s t o d i a l  

s e n t e n c e  c a n n o t  be j u s t i f i e d "  f o r  t h e  p u r p o s e s  o f  t h a t  p r o v i s i o n .  I n  

t h e  o r d i n a r y  case t h e  a p p r o p r i a t e  s e n t e n c e  w o u l d  be o n e  o f  y o u t h  c u s t o d y ,  

f o l l o w i n g  t h e  term s u g g e s t e d  as  terms of i m p r i s o n m e n t  f o r  a d u l t s ,  b u t  m a k i n g  

some r e d r r c t i o n  t o  r e f l e c t  t h e  y o u t h  o f  t h e  o f f e n d e r .  A man o f  20 w i l l  

a c c o r d i n g l y  n o t  r e c e i v e  much l e s s  t h a n  a man o f  2 2 ,  b u t  a y o u t h  of 1 7  or 

18 may w e l l  receit-e less .  

I n  t h e  case of  a jrry:enile, t h e  C o u r t  w i l l  i n  most cases e x e r c i s e  t h e  

~ o w e r  t o  order  d e t e n t i o n  u n d e r  t h e  C h i l d r e n  a n d  Young P e r s o n s  A c t  1 9 3 3 ,  

s e c t i o n  5 3 ( 2 ) .  I n  v i e w  of  t h e  p r o c e d u r a l  l i m i t a t i o n s  t o  w h i c h  t h e  power  

i s  s u b j e c z ,  i t  i s  i T F o r t a n t  t h a t  a Mag i s t r a t e s '  C o u r t  d e a l i n g  w i t h  a j u v e n i l e  

c h a r g e d  w i t h  rape  s h o u l d  n e v e r  a c c e p t  j u r i s d i c t i o n  t o  d e a l  w i t h  t h e  case 

i t s e l f ,  b-2 s h o u l d  i n v a r i a b l y  cor-T,it t h e  case t o  t h e  Crown C o u r t  f o r  t r i a l  

t o  e n s u r e  c h a t  t h e  power  i s  a v a i l a b l e .  

K e i t h  B i l l a m  o n  3 1 s t  October 1985 i n  t h e  Crown C o u r t  a t  S h e f f i e l d  

be fo re  M r .  J u s t i c e  J u p p  p l e a d e d  g u i l t y  t o  t w o  c o c n t s  o f  k i d n a p p i n g ,  one 

c o u a t  of r a p e ,  o n e  c o u n t  of w o u n d i n g  w i t h  i n t e n t  an2 two c o u n t s  of r o b b e r y .  

T h e  s e n t e n c e s  i m p o s e d  u p o n  h im were t e n  y e a r s '  i n c r i s o n m e n t  i n  respect o f  

e a c h  k i d n a p p i n g ,  l i f e  i m p r i s o n m e n t  i n  r e s p e c t  of t h e  r a p e  a n d  seven y e a r s '  

i m p r i s o n m e n t  e a c h  f o r  w o u n d i n g  a n d  r o b b e r y .  A l l  t h o s e  s e n t e n c e s  were t o  

ruf .  c o n c u r r e n t l y .  

H e  now a p p e a l s  b y  l e a v e  o f  t h e  s i n g l e  Judge. 

T h e  f a c t s  were l e n g t h y  b u t  p u t  a s  b r i e f l y  a s  p o s s i b l e ,  t h e y  were 

a s  f o l l o w s .  On 2 n d  J u l y  l a s t  y e a r  p o s i n g  a s  a n  o f f i c i a l  i n  a car p a r k  

i n  B a r n s l e y ,  h e  i n s i n u a t e d  h i m s e l f  i n t o  t h e  motor car  of h i s  v i c t i m  

6 .  
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in order to direct her, BO he raid, to the Council officer. He produced a 

pair of scisBors, stabbed her hand and threatened to kill her. She was 

kept captive for a considerable Length Of time: something like 4 or 5 hours. 

During that time he drove her to various secluded places. He tied her wrists 

and ankles, cut offherbra and knickers with the pair of scissors, he stole 

her watch, and stole her purse. Eventually he ordered her into the back 

of the car where he raped her. He then drove her to another secluded spot, 

pushed her out of the car, threatened to kill her, stabbed her in the neck 

and finally kicked her about the head before leaving her there. 

HE. nade two telephone calls to police officers who were 

acquaintances saying that he ha2 done something terrible which he did not 

wan: to do again, the infarcnze b e i n ?  that he was frightened that he might 

do it again. Indee? :t..ar 1s cxazrly what he did, because early next morning 

a r;oxan sitting ir, a car i r .  c n e  car park of the Victoria Hospital at 

Blackp.ool, waiting f o r  a f r ~ c ? . ?  to core out of hospital, found the appellant 

qetting into the car ~ . o s i z ?  a s  a zar park attendan: ar.5 saying the car had 

to be nioved. He qot in 27 .2  drcve o f f  to some wastelard. When the woman 

protested he Filr.c!-,ed h e r  1:: f a c e  and thraatsned :o kill her. He Frodded 

her in the stomach with a ve.~ctsSle knife and sai?, “I‘m goir?g to fuck you. 

I’ve been watching YOU”,  ar.d ?.c a l s o  tkreatenee to C ’ i Z  out her insides with 

the veqetable knife. iie szole her rroney and dro1:c axay. It does not take 

very mzch imagination to cuess w?*at woald have happaze:! next had everything 

gone according to plan. 3.:: d a r i n g  the course of t h e  journey, whilst the 

car was in motion, the wocan razaged to open the door and throw herself out 

of the motor car. Mercifzlly, apart from bruisinq and grazing and having 

dirt engrained underneath :ke skin, she suffered no serious injury. 

The appellartkept tke motor car. He changed the number plates. 

He was eventually arrested shortly afterwards after a chase at speeds of 

100 miles an hour by the police. 

When he was interviewed he said that he had merely been interested in 

7. 
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stealing the car to use it in burglaries. When he was asked about the first 

victim he said, "She either did something or said something and I flipped 

my lid and raped the girl ... if it wasn't for that bloke coming she might 
have been dead now'. 

He is in his forties. He has 16 previous court appearances including 

convictions for robbery, assault with intent to rob and assault occasioning 

actual bodily harm. 

We have seen a number of reports, amongst which is a psychiatric report 

of 3rd October, which s a y s ,  amongst other things, this: "The problem is 

essentially one of a personality disturbance, rather than mental illness, 

and this disturbance is characterised by poor control over tension, frustration 

and aggression, with a dirinisecl concern for the feelings of other people." 

T h e  social enqiirjr rs;ort said, "Billam is possessed of a powerful 

personali:? an2 sc;sr-.s to k,cld a peculiar power to dominate vulnerable 

an2 inaiaqiate WOEEE." hs we can see for ourselves, he is a very large 

zsn, we are told 6 ft. 4 ins. tall and said to weigh somethinq like 15 

stones. 

T h e r e  is a further report about h i n  which contains this remark: 

"So far as Sillam is concerned, this problern'rnay lead to further offending 

or his release from what he expects to be a rather l e r . q t h y  custodial 

sentence. Such personality disturbances are notoriously resistent to 

any form of psychiatric intervention." 

Counsel on his behalf, Mr. Hall, if we nay say so in a hLepful address 

before us, has drawn our attention to the material a:cPhorities in vhich this 

Court has examined the cireumtances under which life imprisonment is proper 

in a case such as this. He points out to us that this was the sole offence 

of rape, though he concedes that had the second woman not thrown herself 

out of the car very likely the same thing might have happened to her. 

He suggests that this does not warrant an indeterminate sentence and that 

a determinate sentence would be appropriate. 

0 .  
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We disagree. We think this is par excellence a cane Where this 

man's mental condition is such that if he is released into the community 

he is likely to present a danger to women for the foreseeable future. 

~t is not possible to predict when that situation may come to an end. 

In those circumstances we think the Learned Judge was correct in what he 

didr namely to impose a life term, and that appeal is dismissed. 

John Revillrwho is now aged 18, on 19th July last year in the Crown 

Court at Liverpool before Judge Wickham and a jury was convicted of rape 

and senter.ced to eight years' irnprisonment. He received concurrent sentences 

of five years' and one year's youth custody for offences of robbery and 

Fossessinq an offensive weapon. 

The victim was a 21-year old student at the University of Liverpool. 

Just before rridnight 0:: a ciq?,t in February 1985 she was walking back to 

her F i a l l  of ?.esider.ce, whc:: t h e  apixllant arrned with a knife confronted 

h e r  and fcrced her to q i v c  ,in her Furse. He then forced her at knifepoint 

to go to 2 nearby tenzis cotlrt, threatening to kill her if she told anyone, 

sayinq that he woald s t a b  her. He then further forced her to kneel on 

all f o u r s ,  in which ~csitior. he raped her. 

W?.er. arrested subsequently he was found to be in possession of a 

serrated kitchen knife. He later confessed to the rape and the robbery. 

However at the trial he put forward an alibi, which necessitated the victim 

giving evidence. Such were the psychological effects of the hal;';enings 

of that night upon her that she had to abandon her university career 

shortly afterwards. 

At the time of the offence the appellant was 17. He had eleven previous 

convictions, the most recent of.which was for armed robbery. On that 

occasion he committed the offence once again whilst in possession of a 

knife. 

The Prison Medical Officer says of him that he at all costs, through 

primitive means, will gain his own way. He is also described as a 
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potentially dangerous young man who requires a custodial establishment 

geared to cope with a chronic difficult inmate. 

~ r .  Locke appearing on his behalf today urged before us only one point, 

and that is the youth of the appellant. As I say, he was aged 17 at the 

time of the offence and is 1 8  now. 

The starting point in such a case as this must be one of five years. 

The rape was aggravated by the use of a knife, by the threats to kill and 

by the serious psychological injury to the victim. The recent conviction 

for robbery whilst armed with a knife puts point to the opinions which have 

beer, exFressed about hir, nazely that he is a very dangerous young man. 

Had he Seer. older, a ser.tence of nine years' or ten years' imprisonment 

would have been perfectly FroFer. The sentence of eight years' imprisonment 

r a k e s  safficient allowanzr for his age, which is indeed the only mitigating 

feature in the case. 

Accordingly his abpial is dismissed. 

Kenr.e=k Craig on 5ch Aacjcst last year before Judge West Russell at the 

Central Cri3inal Court pleaded guilty to offences in three indictments. 

On the firs: indictment he was sentenced to four years' youth custody 

f o r  rot.bery, with concurrent sentences for having a firearm or imitation 

firear- with intent and assault occasioning act3al bodily harm of three 

years and eighteen months respectively. 

On the second indictment, which charged hin with rape, he was sentenced 

to five years' youth custody consecutive to the sentence on the first 

indictment, but with concarrent sentences for burglary, robbery and theft. 

On the third indictment he was sentenced to eighteen months' youth 

custody concurrent for burglary. 

The total sentence was therefore one of nine years' youth custody. 

The facts put as briefly as possible are these. In the early hours of 

22nd February last year with two other youths the, appellant Craig, who was 

then aged 16, rang the bell of a house in Clapham. When the elderly lady 
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a gun. He slapped the woman across the face and attempted to pull the rings 

off her fingers. He swore at her, kicked her, pulled off her bracelet and 

he then searched the house for JeWellery, pausing from time to time to hit 

the unfortunate woman about the face causing her mouth to bleed and eventually 

causing her to fall to the ground. 

Her husband arrived on the scene, whereupon there Was a fierce struggle 

before a l l  the youths ran away, having helped themselves to jewellery, 

cufflinks and SO on. 

The offences charged in the second indictment had taken place about 

ten days earlier, on 10th February last year, when the appellant snatched 

the handbac of a young woman in the street at Clapham. She fell to the ground 

whenshe strggqled to retain it The next day he broke into a house in 

I .ootings=caLing jewellery, goods and cash. 

On 1 9 ~ 3  Febrcarj, he broke into another house in the same road and stole 

€ 1 , 0 0 0  :.n :ash, fur coats and a video recorder. 

T h e  ckarge of raFe arose out of incidents which took place on 27th 

February. On that occasion the appellant let hizself into a flat by means 

of a key wkrch the victim had unfortunately throuqh oversight left in the front 

door of t?.e flat. He armed hinself with a Hoo*.tez exzension tube, went 

round the flat stealing property and ordering the victim to do as she was 

told. Once again he tried to take the rings off her fingers and slapped 

her as he had done with the original victim. He then pushed her into the 

bedroom, undressed her and raped her. He disconnected the teleFhone 

and left, having helped himself to easily Fortable valuables as he could 

lay his hands on. 

The burglary, which was the subject of the third indictment, took 

place in November L984whenthe appellant broke into a house and took a 

video recorder and some money. 

He had two previous findings of guilt in 1984. They included three 

11. 



A 

B 

C 

D 

E 

F 

G 

)I 

offences of robbery with six others taken into consideration. 

Counsel on his behalf, Mr. Corrigan, now makes before us the following 

submissions. First of a l l  in regard to the four years' youth custody 

in respect of the robbery, he points out that this was a plea of'guilty, 

the appellant was only 16 years old at the time and he points out, correctly, 

that when questioned the appellant immediately volunteered an admission and 

gave information to the police which enabled the co-defendants to be arrested. 

He p i n t s  to an apparent disparity between the sentences imposed upon this 

a;p,ellant and the co-defendants with regard t o  the robbery, but it is plain 

that that a ~ p a r e n t  disparity is not a real one and is accounted for by the 

fact that this man was in posscssion of the firearm. The suggestion is 

that his frankness should ear:  h i ?  something by way of a lesser sentence 

so far a s  t h e  robbsry was conrrrncd. 

So f a r  a s  the rape i s  =onccr:e?, it is sugqested that that was SO to speak 

a chacce r a c e :  the rsal ~ . : c . F . : z o ~  was burglary and t h e  raFe only took p:ace 

as a n  u r + f o r e s a ~ n  icz:Te?.:, z . : - - : : : e d  by this youno  an. . ,  

The czly grocnd whicf, xi zonsider to have validity in this case is 

&l. -..E qlaszior, whether :ha  c m b * s r a l l ,  global sentence w a s  ~ e r h a p s  too long. 

Size y e a r s '  youth custody fo r  a 1 6  or 17-year o I 5  i s  of course a very 

l ong  tine. Not witho2K socs P.csitation, WE h a v e  co ro  to t!-,e conclasion 

that althoagh both senter.ces, f i ~ * e  y e a r s  for t h e  rz;r 2r.d foc r  years f o r  

the robbery, were richly d o a c r v t 2 ,  whsn viewe? c : *c ra l l  t h e  sentence is 

somewhat too long. T h e r e f o r e  we propose to rezedy ::?at by quashing the 

sentence of four years' voz:th cxstody for the robbery acd substituting 

therefor a sentence of txo ? t a r s '  youth custody, wh:zh will run consecutively 

to the five years' youth c.~stody f o r  the rape. k'e a l s o  quash the sentence 

of three years' youth custody for the offence of havinq a firearm in the 

first indictment and sabs=itJ:c f o r  it a sentence of two years' youth custody, 

which will run concurrently with the two years f o r  robbery. 

sentence in the case of Craig will be seven years' youth custody. To that 
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e x t e n t  h i s  a p p e a l  i s  al lowed.  

S t e p h e n  Andrew S t r o n g  a p p e a l s  by l e a v e  o f  t h e  S i n g l e  J u d g e .  

I t  ar ises  i n  t h i s  way. A t  C a r l i s l e  C r o w n  C o u r t  b e f o r e  M r .  J u s t i c e  

Rose t h e  a p p e l l a n t  p l e a d e d  g u i l t y  t o  r a p e  a n d  was s e n t e n c e d  t o  s i x  y e a r s '  

i m p r i s o n m e n t .  

T h e  f a c t s  of t h e  case were these .  On 2 9 t h  Apri :  1 9 8 5  t h e  a p p e l l a n t  

forced h i s  way i n t o  t h e  v i c t i m ' s  h o u s e ,  h a v i n g  c a l l e d  p r e v i o u s l y  t o  i n q u i r e  

I €  h e r  h u s b a n d  was a t  home or n o t .  He p u s h e d  h e r  t o  t h e  f l o o r ,  made h e r  

h o l d  h i s  p e n i s ,  f o r c e d  h i m s e l f  upon h e r  a n d  r a p e d  h e r .  S h e  was a q e d  2 4  

an4 r e c e z t l y  m a r r i e d .  

He was a r r e s t e d  l a t e r  t h a t  d a y .  H e  a d m i t t e d  t h e  o f f e n c e  i m m e d i a t e l y  

a n d  a d s i t t e d  a l s o  t h a t  he h a d  f o r c e d  t h e  wozian t o  t a k e  o f f  h e r  j e a n s .  

HE. i s  2 3  y s a r s  of aqe,  a f a r a  l a b o u r e r .  H e  h a s  o n l y  one p r e v i o u s  

c ~ f i v i c t i c n  a n d  t 5 a t  **.as f o r  s a t i n g  o f f e n s i v e  t e l t ? F h O n e  c a l l s .  

T h i s  c a s e  has c a 2 s e d  1;s sope c o n s i d e r a b l e  d i f f i c u l t y .  L e t  me t r y  t o  

c . x ~ : a i r .  why. Or. t h e  face of i t  a p a n  who b e h v e s  a s  t h i s  man d i d ,  a n d  

a s  we 5 a v . e ~ .  d e s c r i b e d ,  car. e x p e c t  t o  r ece ive  a s e n t s n c e  of s o m e t h i n g  l i k e  

S L X  y e a r s '  i r r s r i s o m e n t ,  a l l o w 2 n g  f o r  h i s  p l e a  o f  q u i l t y .  The f a c t  t h a t  

h e  r a p e d  t h e  woman i n  h e r  own home w o u l d  j z s t l f y  s u c h  a s e n t e n c e .  

C h i s  man i s  by way o f  b e i n g  s o m e t h i n g  e x c e c t i o r . a l .  He i s  o 5 ~ : i o u s l y  

o f  good c h a r a c t e r ,  a p a r t  f r o m  t h e  t e l e p h o n e  c a l l s .  He i s  a f a r m  l a b o u r e r .  

H e  i s  o n  a l l  a c c o u n t s ,  a n d  w e  h a v e  n o  r e a s o n  t o  d o u b t  i t ,  e x t r e r n e l y  n a k v e ,  

c h i l d i s h ,  i m m a t u r e  and i n  f a c t  t h e  o p p o s i t e  o f  c a l l o a s .  I t  seems t o  u s  

t h a t  h e  does n o t  f i t  t h e  p i c t u r e  of t h e  o r d i n a r y  r a p i s t ,  if t h e r e  i s  s u c h  

a t h i n g .  

He i s  a t  t h e  moment ,  w e  u n d e r s t a n d ,  a t  G r e n d o n  Underwood,  a n d  wc 

v e r y  much h o p e  t h a t  h e  w i l l  c o n t i n u e  t h e r e ,  because h e  i s  e x a c t l y  t h e  t y p e  

of p e r s o n  who may be e n a b l e d  b y  t h e  doctors a t  G r e n d o n  Underwood i n  t h e  fd:=:re 

t o  l i v e  a n o r m a l  l i f e  w i t h o u t  t h i s  o f f e n c e  or a n y  o t h e r  offence be ing  c o m m r t t e d  

C o n s e q u e n t l y ,  n o t  w i t h o u t  v e r y  g rea t  h e s i t a t i o n ,  i n  view of t h o s e  f a c t s  
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and in view particularly of the fact that within almost an hour or no of the 

offence he was admitting his guilt and thereby sparing the girl the indignity 

and fear of giving evidence, we feel we tan take an exceptional course. 

We quash the sentence of six years' imprisonment and substitute for it one 

of four and a half years' imprisonment. To that extent this appeal in the 

exceptional circumstances is allowed. 

On 19th July 1985 at St. Albans Crown Court before Judge Blofeld, 

the appellant Mark Bannister pleaded guilty to rape and was sentenced to 

five years' detention under section 53(2) of the Children and Young Persons 

Act 1933. His co-defendant who was at the time aged 20 was sentenced to 

eight years' youth custody, 

CI. facts of this distressing case are these. On 6th March 1985, 

shortly before midniqht, the victim, a 16-year old girl, was on her way 

home ir. 'H'acford. As she walked from the bus she was seized from behind 

by t h e  appellant and his co-defendant. Both were wearing balaclava helmets, 

with holes cut in the helmnet so they could see. She was pushed to B 

carefully selected sEcl?lded spot. She was ordered to undress. When she 

refused the appellant threatened to use on her a knife which he brandished. 

She the?. undressed at knifepoint, while the apFe1lant acted as lookout. 

Her wrists and ankle were tied to some scaffolding by rope or cord which 

had been brought specially for the Furpose. It should be added that some 

of the electric light bulbs on the scaffolding had Seen removed in order 

t o  make it more difficult for these young men to be seen. 

The co-accused chen pushed cloth into the victim's mouth and secured 

it with sticky tape. He then raped her while the aFgellant kept watch. 

Eventually the co-accused cut the girl free and both the men ran off. 

The appellant was interviewed some little time afterwards by the 

police. He admitted that the rape had been carefully planned. A rope 

had been taken there t o  tie up the victim, the light bulbs had been removed 

from the scaffolding for the purposes already indicated. He said that 
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when the time came he was too scared to carry out his part of the plan, 

which was also of course to rape the girl. 

This appellant has three findings of guilt, none of them f o r  offences 

of a sexual nature. 

The submissions made by counsel, Mr. Harris, on his behalf are these: first 

of all that he was not given sufficient credit for his pleas and admissions 

to the police: secondly, that insufficient distinction was drawn between 

the co-defendant and himself so far as sentence was concerned: thirdly that 

he had volunteered information, which he need not have volunteered: fourthly 

that he played no actual part in the initial attack on the girl -- the tying 
up was all done by the co-defendant, not by him: next, that he stood in 

awe or fear of his co-defendant and was easily led: and this ishis first 

custodial sentence an? xas therefore too long. 

In the view of this Coart the description gives by the learned Judge 

at the Court below of this crime as brutal, calculated, planned and vicious, 

was b C z ; - c Z t i .  He took sufficient account of the appellant's youth, 

he took sufficient account of the matters which are urged before us today and 

which I ?.a*:e described and he took sufficient account of the absence of 

actual physical injury to the victim. B;lt he regarded a substantial sentence 

was necessary. So do we. The sentence of five years' detention is in no 

way too severe. The appeal is dismissed. 

On 23rd April 1985 in the Crown Court at Winchester before .Yr. Justice 

Stuart Smith and a jury, the appellant Jimmy Anthony TemFle was convicted 

and sentenced as follows: causing grievous bodily harm with intent, 

twelve years' imprisonment, attempted raps, seven years' incrisonment 

concurrent, and robbery, four years' imprisonment concurrent, that is to 

say a total of twelve years' imprisonment. 

He now appeals against that sentence by leave of the single Judge. 

The facts of the case were these. The victim was a German woman on 

holiday in England, aged 58. On the 9th August 1984 that unfortunate lady 
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walking in the N~~  rest, ncar Brockcnhurst, whcn the appc::ant r a n  past 

her. He then returned and affected to show interest in the map that she 

was carrying and a short conversation took place between them. She then 

walked away, whereupon the appellant grabbed her from behind, forcing her 

to the ground. Over the course of the next 15 minutes or so she was subjected 

to the most appalling treatment. She was repeatedly hit about the face, 

her clothing was*ripped, the appellant attempted to rape her many tines, 

saying "I want a fuck", but was unable to achieve penetration. The reason 

for that was, the medical evidence at the trial indicated quite clearly,so 

far as this particular wornar. was concerned, penetration was ap.f..l'Sical 

impossibility. The victim thought she was going to be killed and eventually 

gave up struggling because she was in too much pain 

S ~ E  szl5 the a;;cllant was extremely angry and before parting hit 
-. 

her a final b l o w  ucon her face. He r;:-~5 h ~ r  kan8Sag and s t o l e  

its contents. He took aboxt f10 an? a pen and as a parting gesture, for 

qood . ~ , e ~ s z r e ,  he kickec! h e r  ir: the back. She Ranaged to struggle back to 

the roadsije, where she received help. She was taken to hospital. She 

had to be Zetained in hospital for fifteen days. 

These were the injuries she suffered: 'a broken nose, and possible 

fracture of the sternum: extensive swelling and bruising about the head: 

closed and swollen left eyelid: cut inside liF: contusions and bruising 

inside the mouth: bruising and swelling about the shoulder and chest: 

bruising to the upper thigh and forearm: bruising to the back: bruising 

and bleeding above the vagina and a tear at the back of the vagina. 

The appellant put forward an alibi at the trial and contested the 

case. 

He is aged 27. He lives with a woman by whom he has one child- He was 

employed as a van driver. He had one finding of guilt and six previous 

convictions, mainly for dishonesty, but including one offence of rape 

and aiding and abetting rape in 1979, which resulted in imprisonment for 
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It is said that he is not mentally ill and not likely to be dangerous. 

The medical report contains this somewhat cryptic passage: "With regard 

to his state of mind on the afternoon of the present offence, there is 

no doubt that he was experiencing disturbed emotions as a result of having 

taken his girlfriend to a clinic that very morning for a termination of 

pregnancy. Caring, resentment and sexuality were confused in a way he could 

not clearly have formulated then and has only since then, in his writings, 

now formulated, ...", an2 the doctor gives three examples. 
Counse1's submissions on his behalf are these: first of all, the 

al;l;ellant is remorsefu1, and secondly he submits that the sentences on 

each of tke three cotlEts 1s e x c e s s i v e .  

So far as the s ~ * . , - t n  y c z r s '  irpriscnnent for attc-zkted rape is concerned, 
L 

at that tirr.2 that was t!-.e ~ z . ~ i ~ : x  sentence: it has since been raised to 

attempted rape. 'is. v i s n e i  to bass a c o z i i q r .  sentenre, which seven 

years was nct. 

Fiowe*.*er we do not th:n&, understandable thou?:. h i s  feelincrs are, that 

twelve years' imprisonmct f c r  the offence of wo:r.2i:~ under  section 18 was 

appropriate. It is plair. that 5e was correct ir. crir.k:n? that the sentence 

for the section 18 offerco s P . > x l i  be ordered to r - 2  cancgrrently with the 

sentence for the attempte2 rake. 'n'e feel that a seztence of four years' 

imprisonment for causing qr:c*.-o':s bodily ha.- :r.tent was sufficient 

in the present case. We s~bstitxte that sc.r.ter,ce f o r  the sentence of twelve 

years' imprisonment, and thac %ill run concurrently with the sentence of 

seven years for the atterpte? rape, which we leave standing. 

However, robbery was no part of the rape and a sentence to run consecutiveli 

in respect of the robbery is perfectly correct in principle. What we propose 
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t h e r e f o r e  t o  do i s  t h i s .  We q u a s h  t h e  sentence of f o u r  y e a r s '  i m p r i s o n m e n t  

c o n c u r r e n t  i n  r e s p e c t  of t h e  r o b b e r y ,  a n d  s u b s t i t u t e  t h e r e f o r  a sentence 

of , t h r e e  years' i m p r i s o n m e n t  t o  r u n  c o n s e c u t i v e l y .  T h e  r e s u l t  w i l l  be a t o t a l  

i m p r i s o n m e n t  of t e n  y e a r s  a s  o p p o s e d  t o  twelve  y e a r s  i m p o s e d  by t h e  l e a r n e d  

J u d g e .  To t h a t  e x t e n t  t h i s  a p p e a l  i s  a l l o w e d .  

\ 

I n  t h e  case o f  Henry  Donaghey,  l e a r n e d  C o u n s e l ,  M r . C o l l i n s ,  h a s  wise ly  

w i t h d r a w n  k i i s  a k p l i c a t i c n :  

l o s s  of time h a d  t h e  a F p l i c a t i o n  c o n t i n u e d  a s  was o r i g i n a l l y  i n t e n d e d .  

w i s e l y  b e c a u s e  t h e  C o u r t  was m i n d e d  t o  o r d e r  

I n  t h e  case o f  Gurmohan S i n g h  a n d  J a s w a n t  S i n g h  t h e  c i r c u m s t a n c e s  

were . these .  On 22nd S o v e z b e r  198.5 i n  t h e  Crown C o u r t  a t  L e e d s  b e f o r e  M r .  

J u s t i c e  K e n n e d y  a n d  a j u r y ,  t h e  a c p l i c a n t s  were c o n v i c t e d  o f  r a p e  a n d  s e n t e n  

a s  f a r  a s  Gurmohan was c o n c e r r . e d  t o  t e n  y e a r s '  i m p r i s o n m e n t  a n d  so f a r  

a s  J a s x a n t  was c o r , = r r n e d  t o  s e v e n  y e a r s '  i m c r i s o n r n e n t .  
b 

They now a F F l y  f o r  l e a v e  t o  a r ; p e a l  a g a i n s t  s e n t e n c e .  

?hey  were j o i r . t l y  c h a r q e d  w i t h  a n o t h e r  man c a l l e d  Javed M a s h i h ,  who 

w a s  c o n v i c t e d  o f  r a p e  a n d  ser.ter.ce8 t o  e i g h t e e n  m o n t h s '  i m F r i s o r i . n e n t ,  s i x  

m o n t h s  t o  be served a n d  t h e  b a l a n c e  s u s p e n d e d .  H i s  a p p l i c a t i o n  f o r  l eave  

t 3  a F F e a l  aga iRsc  c o n v i c t i o n  a n d  s e n t e n c e  w a s  r e f i l s e d  b y  t h i s  C o u r t  o n  

2 7 t h  J a n u a r y  l a s t .  - 
The f a c t s  of t h e  case were t h e s e .  On 2 2 n 2  ?larch l a s t  t h e  c o m F l a i n a n t ,  

a married g i r l  of 2 2  y e a r s ,  w e n t  o u t  f o r  a n  e v e n i n g  t o  a d i sco .  S h e  was 

w i t h  t h r e e  g i r l s  f r i e n d s  a n d  t h e  f o u r  o f  t h e m  m e t  a nurnber o f  y o u n g  men, 

a m o n g s t  whom were t h e  t w o  a F F l i c a n t s  a n d  t h e i r  c o - a c c u s e d .  The  e v e n t s  o f  

t h e  e v e n i n g  were s o m e w h a t  c o n f u s e d ,  b u t , t o  c u t  a l o n g  s t o r y  s h o r t ,  t h e  

c o m p l a i n a n t  became s e F a r a t e d  f r o m  h e r  g i r l  f r i e n d s  a n d  e v e n t u a l l y ,  i n  t h e  

e a r l y  h o u r s  of t h e  m o r n i n g ,  f o u n d  h e r s e l f  i n  a motor car  w i t h  t h e  t w o  

a p A i c a n t s  a n d  Javed,  who was t h e  d r i v e r .  

T h e  car was d r i v e n ,  p l a i n l y  o n  t h e  orders ,  so t h e  Judge found,  of 

Gurmohan,  by Javed t o  a remote p a r t  of t h e  coun t rys ide .  

go t  t h e r e  m i d n i g h t  h a d  p a s s e d  and t h e y  were i n  t h e  e a r ly  hour s  of S u n d a y  

By t h e  time t h e y  
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morning.  T h e  g i r l  was p u t  i n  t h e  b a c k  of t h e  c a r  and t h e r e  s h e  was r a p e d  f i r s t  

of a l l  b y  Gurmohan,  a s  w e l l  a s  b e i n g  s u b j e c t e d  t o  v a r i o u s  i n d i g n i t i e s  i n c l u d i n g  

h a v i n g  h i s  p e n i s  p u t  i n  h e r  m o u t h .  

Car b y  Jaswant who a l s o  acted i n  a p r e c i s e l y  s i m i l a r  m a n n e r  amd a l s o  raped 

h e r .  By t h i s  t i m e  s h e  w a s  i n  a s p e e c h l e s s  s t a t e  l y i n g  i n  t h e  S a c k  of t h e  

car u n a b l e  t o  a c t ,  n a k e d ,  l e g s  a p a r t .  I t  was i n  t h o s e  c i r c u m s t a n c e s  t h a t  

J a v o d  a l s o  r a F e d  h e r .  S h e  was l a t e r  f o u n d  t o  be s u f f e r i n g  from v e n e r e a l  

d i s e a s e  a n d  t o  be p r e g n a n t ,  b u t  t h e  J u d g e  d i s m i s s e d  t h o s e  mat te rs  f r o m  h i s  mind .  

The b u r d e n  o f  Javed's a p p e a l  b o t h  a g a i n s t  c o n v i c t i o n  a n d  s e n t e n c e  was 

H e  was f o l l o w e d  i n t o  t h e  b a c k  o f  t h e  

h i s  v s r y  l i m i t e d  I n t e l l i g e n c e  Q u o t i e n t .  He w a s  b a d l y  s u b - n o r m a l .  

So f a r  a s  t h e s e  t w o  a p p l i c a n t s  a r c  c o n c e r n e d ,  t h a  s i l g g e s t i o n  made b y  

l earned.  cocr.sel  o n  t h e i r  b e h a l f ,  M r .  A s h u r s t ,  i s  t h i s .  F i r s t  of a l l  t h e y  

a r e   lot d a z c a r o u s  peoii 'e .  S e c o ~ B l y ,  t h e y  had  n o  p r e v i o u s  c o n v i c t i o n s  recordec! 

a c a i z s t  ~ k e r r ,  a z d  t h e  J u d y e  f a i l e d  t o  g i v e  t h e m  c r e d i t  f o r  t h e i r  u o o d  

c h a r a c t e r .  !&xt i t  is s a i d  :hat  t h e  d i s p a r i t y  b e t w e e n  t h e  s e n t e n c e s  i m p o s e d  

o n  t k i s a  t W o  men a n 2  c k z z  i 5 p c s i . d  u p o n  J a v c d  w a s  s u c h  a s  t o  l e a v e  t h e m  w i t h  

a j x s c i f i a b l e  s e r s e  of 5 r i e : v a r . c e :  or, put t h e  other ":~f, i n d e e d  w o u l d  h a t , e  lec! 

any r e s p o c s i b l e  nenber  of t h e  PzkiLic who kcew a l l  t h e  f a c t s  t o  t h i n k  t h a t  

sore  i n : - s t i c e  h a d  b e e n  d o n e .  

i R  '.-icw of  t h e  way i n  w h i c h  ,'at.ed Se?.aved an2 i n  v i e w  of h i s  very l i m i t s 5  

i c c e l l i c s z c e ,  t h e  a p p a r e n t  d i s p a r i t y  b e t w e e n  h i s  s e n t e n c e  a n d  t n a t  i m F o s e d  o n  

t h e s e  :KO i s  c o m F l e t e l y  e x p l a i n e d .  T>e Judqce t o o k  t h e  view,  w h i c h  was q u i t e  

j u s t i f i e d  o n  t h e  f a c t s ,  t h a t  t h e  o n l y  r e a s o n  t h a t  J a v e d  h a d  b e e n  i n v i t e d  b y  

t h e  o t h e r  t w o  t o  r a p e  t h e  g i r l  a f t e r  t h e y  h a d  d o n e  so was i n  order t o  p r e v e n t  

h i m  f r o m  g i v i n g  e v i d e n c e  a q a z n s t  t h e m  i f  t h e y  were d i s c o v e r e d .  S e c o n d l y ,  

h i s  l i m i t s d  m e n t a l  i n t e l l i y c r . : e  a ' s 0  came t o  h i s  h e l p  so f a r  a s  t h e  l e n g t h  

o f  s e n t e n c e  was c o n c e r n e d .  T h e r e  i s  n o t h i n g  i n  t h e  d i s p a r i t y  p o i n t  so f a r  

as Javed a n d  t h e  o t h e r  t w o  a r e  c o n c e r n e d .  

N e x t  it i s  sa id  t h a t  t h e  d i s p a r i t y  between t h e  t e n  y e a r s  and seven 

y e a r s  was n o t  j u s t i f i e d .  The Judge over s o m e t h i n g  l i k e  a week of t h e  t r i a l  

h a d  b e e n  i n  a p o s i t i o n  t o  j u d g e  t h e  respective r e s p o n s i b i l i t i e s  of Gurmohan 
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and Jaswant. We have no reason to think that he was wrong in coming to the 

conclusion that Gurmohan was the organiser and Jaswant was merely a 

lieutenant. The difference in the sentence between the two was accordingly 

justified . 
Next it is suggested that the S C n t ~ n C e s  of ten years and seven years 

were in any event too long. This was a case where rape was committed by 

two or three men acting together -- a qang rape as it is called. The 

three men had in effect abducted this girl in their motor car, taken her 

to the coantryside and tb,erehe?d h e r  captive so that they could rape her. 

Consequently, as already indicated, the starting Foint of sentencing was 

sormthing like eight years. incident was the brainchild of 

Gumohar.. There were no mitigating features: indeed all the 

features, a ~ a r t  frorr. their Lack of previous convictions, tended to aggravate 

tt;e crime. Ten years was not out of the way so far as Gurmohan was concerned 
, 

"or lias the seven years inposed on Jaswant in any way too long. 

Those aFFlications likewise are refused. 

Turnicg to the case of Rafiq, which is an apFlication for leave to 

appeal against sentence referred to this Court by the Registrar, Rafiq 

is 26, and on 20th November 1985 he Fleacled guilty to attemFted rape and 

was sentenced to four years' imprisonment. Xis plea of not guilty to the 

full offer.ce was accepted. 

He now applies for leave to appeal against that sentence and, as I say, 

his application has been referred to this Court by the Registrar. 

The complainant was only L4 years of age. Rafiq was a friend of her 

family and a regular visitor to the house. On 26th February last year 

the girl's mother went ogt for the evening with her sister, the girl's aunt, 

Leaving the victim alone with a 6-year old cousin in the house. The 

applicant at about 1 o'clock in the morning, having made certain that 

the coast was clear and that the mother was out, walked into the house 

without knocking and started making advances t o  the girl. Mr. McCallum 

20 .  



A 

B 

C 

D 

E 

F 

G 

tI 

on his behalf describes the approaches as bizarre. We do not find them 

so much bizarre as deplorable. 

~n short, she told him to stop it and to"?Ct lost". 

He pushed her against the wall, touched her breasts over her clothing, pulled 

down her trousers and pants and pushed his erect penis against her private 

Farts. She thought that he had penetrated her, but in the light of the 

plea and the acceptance of the plea of not guilty to the full offence, we 

of course take it that penetration did not take place. In any event he 

ejaculatet. The girl was telling him to stop throughout. The applicant 

then left the house tel'ing the girl not to tell her mother, "or else". 

The matter was reporter! to the police eventually, although the girl 

was very reluctant to adait what had happened to her mother. He said to 

the polite that his Fenis bad o n l y  j*Jst entered into her vagina. The girl's 

hymen was still i:zacz. 

It is said that the G i r l  vas sexually well developed. We accept that 

. .  there were no scratches or :n;uries upon her. We accept that he was 

rer? .orseful  and that he was of good character, that the incident was short 

and isolated. Bat this was as near to the fall offence as one could get 

without actually committing the full offence.' "he victim was a young virgin. 

The applicant took advantage of his posizion of trust as a neighbour, and 

had it cot been fo r  the plea of guilty and h i s  aood character, the sentence 

might very well have been considerably longer. No FroFer cornFlaint can be 

made of f o u r  years' imFrisonment for  attempted. rape in these circ-mstamces. 

The application is refused. 

The case of Young and Jackson are two applications for leave to appeal 

against sentence: in the case of Young presented by counsel and in the case 

of Jackson a non-counsel application. 

They arise in the following circumstances. On 2nd April 1984 at 

the Crown Court at Leeds the two men were convicted and sentenced as follows: 

Young, aged 2 0 ,  on count 1, aiding and abetting rape, five years' youth 
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custody; on count 2, rapec seven years' youth custody Concurrent: Jackson, 

who is aged 29, on count 1, rape, eight years' imprisonment: and on count 

2 ,  aiding and abetting rape, five years' impriS0nment Concurrent. Both 

renew their application for leave to appeal against sentence after refusal 

by the single Judge. 

During the summer of 1984 these two men were part of a team of 

workmen repairing drains near Pontefract. They met and talked to two 

15-year old school girls from the adjacent High School. On 14th July 

of that year these two with another workman called Monknan took the two 

girls to a public house in ?or.tcfract with the intention and effect of 

getting the girls drunk. 

their aim, they took the c i r l s  Sack to the works cabin which had been erected 

to house tk,e w0rkrne.r. carr>*:n; C ' J Z  ths drainage operation. Mocknan stayed 

ou:side with oce of thc y i r l s .  5ie indecently assaclted her, and duly pleaded 

guilty acd was ssr.:&r.ced f o r  ??..at indecent assault. But these two applicants 

cook the other qirl ir .zo 07.0  of :he cabins. Such was her state of intoxication 

chat she was promptly sics 0:. tk,e floor. Despite that both men took turns 

to race her, pinning her a r ~ s  a b o v e  her head on the be.r.c!-.. Khen they had 

thus entercained themscl1;as she was alloved to d r e s s  5 e r s s l f  and go home. 

Youno was seen. He d e c i e d  any raFe. :nZeei he said no one had 

iih,ec they had achieved that particular part of 

sexual intercourse with the girl at all. E 1 ~ € R t S i J . l l ~  however he admitted 

that sexual intercourse had takcr. place, adclinq t h e s e  ' - c : r j S ~  

'I.... so what? She's j z s z  ar.ozb.er cabin slag". I'e a.5~itted the plan to 

get the girls drunk a n d , t o  k a v e  sexual intercourse with them. Jackson 

admitted sexual intercourse bzt denied it was withcut the girl's consent. 

As I have said, MonkTar, was convicted of indecent assault and was 

sentenced to five years' imprisonment in total. 

Now it is submitted on behalf of Young by Mr. Scott that the sentence 

imposed upon him of seven years' imprisonment in all was too long. The 

reasons he puts forward are these: first of all that Young is of significantly 
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limited intelligence, although he appear8 to be normal, and that the low 

intelligence made him more susceptible to persuasion by the other two men. 

In any event he found it difficult t o  refuse t o  g o  along with their plans, 

because he was depending upon them for a lift back home after the day's 

workwasdone. Then it is said that there was no physical violence. Of 

course no physical violence was necessary, because the girl was incapable 

by reason of alcohol of offari.?q any resistence. Next it is said that 

he has supportive parents to go back to when he comes out of prison. Next 

it is said that the girl had previous sexual experience. That is a matter 

which is of no moment in circt.mstances such as these. 

It seems to us once again that this is a case of two men raping a 

girl in tarn, each assisting the other to d o  so, with the added unFleasant 

feature o,C r,akizg their objective more easy to obtain by plying the girl 

age2 15 with dri.?k first. We see no reason to think that the sentence 

of seven years' y o s t h  CilstOdy, even allowing for his age of 20, is in any 

way too long. 

So far as Jackc.>;.n is concerzed, for reasons already indicated, 

this was a bad type of raFe by tko men. It had a number of significantly 

aggravating featares and eight years' imprisonaent was by no means out 

of the way. 

These aFplications are both refused. 
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